Civil vs. Criminal Law notes
Two main types of law: criminal law and civil law. 
	Type
	Criminal Law
	Civil Law

	Governs:
	Individual vs. society
	Individual vs. individual (or corporation)

	Protects:
	The public
	Property and reputations

	Outcomes:
	Jail time, fines, community service, etc.
	Damages; injunctions; custody

	Types of laws:
	Crimes: felonies and misdemeanors
	Torts, Contracts, family law, real estate, etc

	Standard of evidence:
	Beyond a reasonable doubt; found guilty
	Preponderance of evidence; found liable

	Purpose:
	Punish offenders, preserve the peace
	Be fair

	Parties:
	Prosecutor (state); defendant 
	Plaintiff/claimant; defendant/respondent

	Charges are brought by:
	Government (federal, state, local)
	Citizens/corporations

	Right to jury trial and calling witnesses?
	Yes
	Yes

	Right to appeal?
	Yes
	Yes


Why do criminal trials require a higher burden of proof?

Discuss: 1.7 on p. 15
Written response: does holding a criminal then a civil trial constitute double jeopardy? 

	
	Article 1 (Criminal)
	Article 2 (Civil)

	Who are the parties involved in this case? Who brought the case to court? What are the legal terms used to identify the parties?
	
	

	Describe the issue that the court must decide. (What is the case about?)
	
	

	What is the penalty or remedy being sought in this case?
	
	

	What must the person bringing the case prove in order to win? How sure does the judge or jury need to be?
	
	

	What kind of law is alleged to have been broken?
	
	

	What is the purpose of this law? Who or what is it designed to protect?
	
	


Article 1 (Criminal)

Spector jury finishes first day of deliberations

By Michael Muskal, Los Angeles Times Staff Writer

September 11, 2007

Nine men and three women today ended their first effort at deliberations without reaching a verdict on whether Phil Spector, who worked with some of the most famous acts in rock 'n' roll, killed Lana Clarkson more than four years ago.

Spector is charged with second-degree murder in connection with the death of Lana Clarkson, 40, on Feb. 3, 2003. Clarkson was found, shot through the mouth, slumped in a chair in the foyer of Spector's Alhambra mansion.

If convicted, Spector, 67, could be sentenced to 15 years to life in prison.

In his instructions, Fidler explained that the burden is on the prosecution to prove its case beyond a reasonable doubt. He also told the jurors them that a reasonable doubt does not mean that all doubt is eliminated.

The instructions are standard but important for Spector. In her closing, defense attorney Linda Kenney Baden frequently cited reasonable doubt. She argued that the forensic science shows that Spector could not have shot Clarkson.

The defense maintained that Clarkson accidentally shot herself.

Clarkson first met Spector several hours before her death. She was working as a hostess in the VIP area of the House of Blues in West Hollywood.

Before the jury entered for its instructions, Fidler rejected a defense request to reopen closing arguments. The defense questioned the accuracy of an animated sequence showing the prosecution theory of how Spector allegedly shot Clarkson.

The video was shown to the defense before it was shown to the jury and there were no objections, Deputy District Attorney Pat Dixon said this morning. Defense attorney Roger J. Rosen said the defense had seen the images but had not heard the narrative, so it could not weigh the impact.
Article 2 (Civil)
Spector to return — in civil suit

Court TV – September 13, 2007
No matter the outcome of this criminal case, Phil Spector’s attorneys will be back in court two weeks from today, defending him from allegations of killing Lana Clarkson. A status conference in the civil suit filed by Clarkson’s mother, Donna, is scheduled for Sept. 27 in Pasadena's Superior Court.

In the post-Simpson era most people know the basics of civil cases. The plaintiff’s goal is money, not prison time, and the burden of proof is much lower than the “beyond a reasonable doubt” proof required at a criminal trial. Jurors in civil cases must only be convinced by a preponderance of the evidence (50.1% or higher) that Spector is liable for causing Clarkson’s death. Should Spector be acquitted, lawyers for Donna Clarkson would have to start from square one with the civil jury.

“We would have to retry the whole case,” said John Taylor, a civil lawyer for the Clarkson family. The defense may call some of Spector’s expert witnesses from the criminal trial, as well as Clarkson’s friends, like Punkin Pie and Jennifer Hayes-Riedl.

Standards of admissibility are different at civil cases, so that jury would see a host of evidence kept out of the civil case. For example, the bizarro home video Spector made after his arrest describing Clarkson’s suicide might come in. Likewise, civil jurors would probably hear about many more gun incidents in Spector’s past than Judge Fidler allowed the criminal panel to hear. Perhaps most significant, the plaintiffs could call Spector to the stand, and he would have to answer their questions.

If the jury convicts Spector, the civil trial gets much easier for the plaintiffs. A certified copy of the criminal conviction would be proof in itself that Spector is liable for Clarkson’s death. The trial would consist only of determining how much he should pay.

Civil juries hand out two types of monetary awards: compensatory and punitive. Compensatory damages place a dollar value on the plaintiff’s loss of the victim’s “care, comfort, society, solace, affection and love.”

Lawyers for Donna Clarkson would present testimony from relatives and friends about the intimacy of the relationship between the actress and her mother: how often the two spoke, what activities they enjoyed doing together and their plans for the future. Lana Clarkson did not support her mother, so her expected financial earnings would not be part of the trial. The defense could try to rebut this testimony with witnesses who would describe Clarkson as too depressed to have much of a relationship with her mother.

The jury would also decide punitive damages as punishment for Spector. These damages are based on several factors, including the “reprehensibility” of the crime, and are usually much greater than the compensatory damages.

