Balancing Test Worksheet

The “Balancing Test” is a test used by the courts to decide how to rule in cases where the rights of an individual contrast with the rights of a group. The Courts are very careful to preserve individual rights, especially by small groups with unpopular opinions; however, those rights will not be protected if it would mean harming others.

1. Batman Fans v. Darius  Darius is joking around with his friends, and bets them $5 that he can freak out everybody in the movie theater on the opening night of Batman VII. He gets up and yells “FIRE! There’s a fire! RUN”. The people in the theater panic and start running for the exits. On the way out, some people trip and get trampled on, resulting in broken bones and twisted ankles. The injured moviegoers sue Darius for causing their injuries. 

In applying the balancing test to this case, what is the individual right Darius can claim?

The right to ________________________________________________________________.

What is the group right the injured Batman fans can claim?

The right to ________________________________________________________________.
If you were on the US Supreme Court and this case came to you, which side would you rule in favor of? In other words, which right is more important in this case? Why?

2. Tinker v. Des Moines School District Students in a Des Moines School began wearing black armbands to protest the Vietnam War. The Principal has banned the wearing of black armbands, claiming it is disruptive to class. The students continue wearing the armbands, and the Principal suspends them. Two of the students, Brother and Sister Tinker, sue the school board.

In applying the balancing test to this case, what is the individual right the Tinker students can claim?

The right to ________________________________________________________________.

What is the group right the School Board can claim?

The right to ________________________________________________________________.
If you were on the US Supreme Court and this case came to you, which side would you rule in favor of? In other words, which right is more important in this case? Why?

3. Vernonia v. Acton James Acton, who was a seventh grader during the 1991-92 school year, applied to be on the school football team. He was given a drug-test consent form for him and his parents to sign. This was done for every student trying out for sports – no one suspected James of using drugs. He and his parents refused to sign the form and he was then suspended from interscholastic athletics. The Actons sued the school district.
In applying the balancing test to this case, what is the individual right that Acton can claim?

The right to ________________________________________________________________.

What is the group right the School District can claim?

The right to ________________________________________________________________.
If you were on the US Supreme Court and this case came to you, which side would you rule in favor of? In other words, which right is more important in this case? Why?

4. Smith v. United States of America President Bush has introduced, and Congress has passed, new legislation increasing the federal government’s power to listen in on the telephone conversations of US citizens without getting a warrant first. Using this power, the CIA finds evidence that John Smith has been donating money to a foreign charity suspected of terrorist ties. Smith is arrested and put on trial for supporting terrorism. He claims the government used unconstitutional methods to gather the evidence against him.


In applying the balancing test to this case, what is the individual right that Smith can claim?

The right to ________________________________________________________________.

What is the group right the United States can claim?

The right to ________________________________________________________________.
If you were on the US Supreme Court and this case came to you, which side would you rule in favor of? In other words, which right is more important in this case? Why?

Teacher’s answers:
1. This is given as an example of a limit to the freedom of speech. The courts in this case would normally find that Darius does not have the right yell “fire” in a crowded theater, because there is no compelling reason he should be able to, and the danger to the lives of the moviegoers is more important.

2.  In Tinker v. Des Moines, the Supreme Court found that the students did have a constitutionally protected right to wear the armbands. The court was not convinced the armbands disrupted the other students’ ability to learn, and found that protecting the freedom of political expression of the Tinker students was more important. This is also an example of “symbolic speech” since there were not actual words involved in the armband expression.

3. In this case, the Supreme Court found for the school board. They believed the school had an adequate and compelling reason to test the students, and that if Acton didn’t want to be tested, he didn’t have to compete in sports. The safety of the students was found to be more important than the loss of 4th amendment rights in this case.
4. This case is based on relatively new laws and has not been tested in the courts. Students may have different beliefs over which interest is more important. This case balances an individual 4th amendment right to privacy against the government’s attempts to protect citizens from acts of terror.

